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INTRODUCTION

Plaintiffs, by and through their undersigned counsel, sue the defendants and
allege as follows:

1. This is a class action on behalf of people from many countries who were
eligible for, sought, and received asylum in the United States. As more specifically
explained herein, plaintiffs and class members they seek to represent were harmed by
defendants’ violations of federal statutes and their own regulations. Defendants have
misadministered the system and waiting list that determine when asylees can become lawful
permanent residents of the United States. Specifically, since Fiscal Year 1994, defendants’
errors have prevented approximately 21,281 waiting asylees -- named plaintiffs and class
members -- from becoming lawful permanent residents of the United States.

2. Plaintiffs and class members all fled to the United States as refugees from
persecution in their home countries. All plaintiffs and class members were given asylum in
this country by the United States government and are, therefore, “asylees.” All plaintiffs and
class members are in valid asylee status and as such are eligible to become lawful permanent
residents and, then, citizens of the United States.

3. Defendants’ failures have prevented plaintiffs and class members from
adjusting their immigration status to lawful permanent resident status and thereby stabilizing
their lives. These failures also delayed plaintiffs’ and class members’ becoming United
States citizens. Defendants’ other actions and misinterpretations of law have cost many
plaintiffs and class members hundreds of dollars in unnecessary fees and untold lost

opportunities for employment and advancement.



4. Plaintiffs, class members, and where they have been represented, their lawyers
on their behalf have inquired and complained repeatedly to the defendants about the delays
without any resolution.

5. Plaintiffs seek declaratory, mandamus, and injunctive relief against the
defendants for the defendants’ policies, practices, interpretations of law, and failures to
properly administer the Immigration and Nationality Act (INA), 8 U.S.C. § 1101 et seq. and
applicable regulations.

JURISDICTION

6. This Court has subject matter jurisdiction of this action under 28 U.S.C. §
1331 (federal question jurisdiction) because plaintiffs’ claims arise under the laws of the
United States, specifically § 209(b) of the INA, 8 U.S.C. § 1159(b), and applicable
regulations arising thereunder. This Court may grant relief in this action under 28 U.S.C. §
1361 (Mandamus Act); 28 U.S.C. § 1651 (All Writs Act); 28 U.S.C. § 2201 (Declaratory
Judgment Act); and under 5 U.S.C. § 701 et seq. (Administrative Procedures Act).

7. There are no administrative remedies available to plaintiffs or class members
to redress the grievances described herein. This action challenges only the defendants’
procedural policies, practices, and interpretations of law, not the granting or denial of
individual applications. Therefore, the jurisdictional limitations of INA § 242, 8 U.S.C. §
1252 are not applicable.

VENUE

8. Venue is proper in this Court under 28 U.S.C. § 1391(e) because this is a civil

action in which the defendants John Ashcroft and James W. Ziglar are officers of the United

States acting in their official capacities and the Immigration and Naturalization Service (INS)



is an agency of the United States; because plaintiffs Venantius Nkafor Ngwanyia, Wesene
Ayele Gizaw, Merdekios Duressa, Mohamed Farah, Vladimir Kashirsky, Susan Y. Pafe,
Kuevi Rafou Ekue-Hettah, Oleg Averianov, Sokhavuddh Moeun, and Mary W. Kariuki, and
many class members reside in this judicial district; and because many of the events or
omissions giving rise to the claim occurred in this judicial district.

DEFENDANTS

9. John Ashcroft is the Attorney General of the United States. He is charged
with the administration and enforcement of the immigration laws. 8 U.S.C. § 1103(a). He is
sued in his official capacity.

10.  James W. Ziglar is the Commissioner of the INS. He is charged with any and
all responsibilities and authority in the administration of the INS as have been delegated or
prescribed by the Attorney General. He is sued in his official capacity.

11. The INS is an agency of the United States government. It has primary
responsibility for implementation of the immigration laws, including the INA and applicable
regulations.

RELEVANT STATUTORY AND REGULATORY BACKGROUND

Asylum and Asylee Adjustment

12.  Under INA §208, 8 U.S.C. § 1158, noncitizens in the United States may apply
for asylum. If they establish they are refugees as that term is defined in INA §
101(a)(42)(A), 8 U.S.C. § 1101(a)(42)(A), and meet the other conditions and requirements,
they are granted asylum and become asylees. The government may not return asylees to their

home country. Asylees are authorized to work within the United States and to travel outside

the United States and be readmitted upon their return. INA § 208(c)(1)(C), 8 U.S.C. §



1158(c)(1)(C). Asylee status is indefinite; that is, it does not automatically terminate but
continues indefinitely. 8 C.F.R. § 208.14(d).

13.  However, asylee status can be revoked, and the asylee may be deported, if the
conditions in the home or “sending” country change substantially. INA § 208(c)(2)(A), 8
U.S.C. § 1158(c)(2)(A). Asylees also are required to obtain a “refugee travel document” to
reenter after travel outside the United States. INA § 208(c)(1)(C), 8 U.S.C. § 1158(c)(1)(C);
8 C.F.R. § 223.2. Defendants charge a fee for a refugee travel document. Defendants have
increased the fee over the years and increased it again on February 19, 2002 to $110.
Adjustment of Certain Fees of the Immigration Examinations Fee Account, 66 Fed. Reg.
65811, 65814 (Dec. 21, 2001) (to be codified at 8 C.F.R. § 103.7).

14.  After one year of physical presence in the United States as an asylee, asylees
may apply to “adjust” their status to lawful permanent residence (LPR). INA § 209(b)(2), 8
U.S.C. § 1159(b)(2). LPRs are known colloquially as people who hold “green cards.” When
asylees adjust their status, technically they are granted the immigration status of LPR. INA §
209(b), 8 U.S.C. § 1159(b).

15.  Lawful permanent resident status confers many advantages over asylee status.
As the name implies, LPRs have the privilege of residing and working permanently in the
United States. INA § 101(a)(20), 8 U.S.C. § 1101(a)(20). They may travel outside the
United States freely and generally are readmitted to the United States automatically. INA §
101(a)(13)(C), 8 U.S.C. § 1101(a)(13)(C). They may petition to immigrate close family
members. INA § 201, 8 U.S.C. § 1151; INA § 203, 8 U.S.C. § 1153.

16.  LPRs may retain their LPR status (or their “green card”) for the rest of their

lives or, after five years of LPR status, they may apply to “naturalize,” that is, to become a



United States citizen. INA § 316(a), 8 U.S.C. § 1427(a). Citizenship conveys many benefits
over LPR status. Citizens may vote; they may apply for and receive a United States passport;
they cannot be deported from the United States; and they may travel freely into and out of the
United States. They may petition to immigrate family members, including elderly parents, as
“immediate relatives,” thus eliminating many long waiting periods. INA § 201(b)(2)(A)(1), 8
U.S.C. § 1151(b)(2)(A)(1). They may hold many jobs that are restricted to United States
citizens. They may run for public office.

17. LPR status is a prerequisite for naturalization. Thus, any delay in adjusting to
LPR status also delays eventual naturalization.

18. There is no limit on the number of people who can be granted asylum.
However, a refugee admission number must be “available” for an asylee to adjust his or her
status. On October 1, the beginning of each fiscal year, there are 10,000 new refugee
admission numbers available for asylee adjustments. INA § 209(b), 8 U.S.C. § 1159(b).
Once a number has become “available” for asylee adjustments, there is no statutory or
regulatory deadline for use of that number. Every fiscal year since 1992, the President has
authorized 10,000 refugee admission numbers to be made available for asylees applying for
permanent residence.

19. In recent years, there have been more asylees applying for adjustment than
there have been available asylee numbers. Compounding the backlog, the defendants have
not been distributing all 10,000 available numbers to waiting asylees each year. In fact, the
defendants have failed to adjust approximately 21,281 waiting asylees who could have and
should have been adjusted. Therefore, there is currently a backlog of more than 96,000

asylees awaiting adjustment of status. Under defendants’ current practices for distributing



these available numbers, this translates into more than a nine year wait for adjustment, even
though Congress anticipated asylees would become LPRs one year after being granted
asylum.

20. The applicable regulation says: “If the application for adjustment filed under
this part exceeds the refugee numbers available under section 207(a) of the Act for the fiscal
year, a waiting list will be established on a priority basis by the date the application was
properly filed.” 8 C.F.R. § 209.2(a)(1). That is, no applicant can be put on a waiting list
until all of the available numbers for each fiscal year have been used. Further, asylees on the
waiting list must be adjusted according to the date that each asylee’s adjustment application
was properly filed.

Exempt Asvlees

21. Congress periodically has designated specific groups of asylees who may
adjust to LPR status without being subject to the numerical cap of INA § 209(b), 8 U.S.C. §
1159(b). These exempt groups do not have to wait in the queue for an available asylee
adjustment number.

22. One such exempt group is Kurdish Iraqi nationals who worked for the United
States government during 1996 or 1997 and were evacuated as part of “Operation Pacific
Safe Haven.” Pub. L. No. 105-277, Title I, § 128. Estimates of the number of people who fit
this exemption range from 5,000 to 10,000. Another exempt group is Indochinese parolees
from Cambodia, Vietnam or Laos who were paroled into the United States before October 1,
1997. Pub. L. No. 106-429, § 586. A maximum of 5,000 asylees may qualify under this
exemption. A third exempt group is certain nationals of Syria. Pub. L. No. 106-378. A

maximum of 2,000 asylees can qualify for the Syrian exemption.



Employment Authorization

23.  Itis unlawful for an employer to hire a noncitizen who is not authorized to
work in the United States. INA § 274A, 8 U.S.C. § 1324a. Asylees are authorized to work
in the United States, incident to their status as asylees. INA § 208(c)(1)(B), 8 U.S.C. §
1158(c)(1)(B). The same statutory section also requires the Attorney General to “provide the
[asylee] with appropriate endorsement of that authorization.”

24. A separate regulation recognizes that asylees are employment-authorized
incident to status, but nevertheless goes on to require that the asylee apply for an employment
authorization document (EAD) evidencing employment authorization. 8 C.F.R. §§ 274.12(a)
and 274a.12(a)(5). The regulations do not provide that EADs expire.

DEFENDANTS’ ACTIONS AND FAILURES TO ACT

THAT HAVE HARMED THE PLAINTIFFS AND CLASS MEMBERS

Failure to Adjust All Possible Asylees

25.  Inviolation of the applicable regulation, the defendants have maintained an
ever-growing waiting list of asylees while failing to adjust approximately 21,281 asylees for
whom there were available adjustment numbers. Specifically, according to defendants’
Annual Reports, defendants adjusted only the following number of asylees in the specified

fiscal years:

Fiscal Year # % OF 10,000
FY 2001 10,111 100%
FY 2000 4,567 46%
FY 1999 2,532 25%
FY 1998 7,546 75%



FY 1997 10,106 101%

FY 1996 10,037 100%
FY 1995 7,837 78%
FY 1994 5,983 60%

26. In sum, in the fiscal years since 1994, the defendants allocated only 58,719
rather than 80,000 asylee adjustment numbers. That is, between Fiscal Years 1994 and 2001,
the defendants failed to adjust 21,281 asylees who could have and should have become
lawful permanent residents.

Misadministration of the Asvlee Adjustment Queue

Misadministration of the Cut-Off Date

27. Defendants have failed to allocate the asylee adjustment numbers available
and adjust plaintiffs’ and class members’ status under a first-in, first-out system as required
by 8 C.F.R. § 209.2(a)(1). Defendants announced a national “cut-off date” for asylee
adjustments for the fiscal year that concluded on September 30, 2001, Fiscal Year 2001.
That date was January 16, 1998. That is, defendants claimed that there were sufficient
available asylee adjustment numbers for all asylees who filed for adjustment before January
16, 1998 to adjust their status. Asylees who filed for adjustment before January 16, 1998 had
arrived at the top of the waiting list and should have had their status adjusted. However,
defendants still have not adjusted the status of the plaintiffs and class members who filed for
adjustment of status before January 16, 1998. Other asylees who filed their adjustment
applications later than these plaintiffs and class members already have been adjusted.

28.  Defendants announced a national cut off date for asylee adjustment for Fiscal

Year 2002, which began on October 1, 2001. That cut-off date was June 9, 1998. However,



defendants still have not adjusted the status of the plaintiffs or class members who filed their
adjustment applications before June 9, 1998.

29.  Defendants have adjusted the status of some asylees out of chronological
order. For example, shortly before plaintiffs filed their complaint in this case, defendants
adjusted the status of three asylees who were planning to be named plaintiffs in this lawsuit.
Each asylee applied for adjustment after other named plaintiffs. Specifically, Nancy
Casajuana applied for adjustment on July 7, 1997. Wafaa Kariakos applied for adjustment in
late 1997 or early January 1998. John Mbaku applied for adjustment on April 8, 1998.

INS District Office Inconsistencies

30.  Prior to July 6, 1998, asylees filed their adjustment applications in one of the
INS’s local district offices, sometimes known as adjudicating offices. From July 1998 until
the present, asylees in all parts of the United States have been directed to file their adjustment
applications at the INS’s Nebraska Service Center (NSC).

31.  Many of the plaintiffs and class members filed for adjustment in the INS local
district offices before July 6, 1998. Their place in the adjustment queue is determined by the
local offices’ practices, which were not and are not uniform.

32.  For example, some local offices reported their “approvable” adjustment cases
promptly after the asylee filed for adjustment. Others waited -- and still wait -- until after
they have interviewed the asylee to report to NSC that the case is approvable. Because some
asylees have been interviewed years after filing their adjustment applications, an asylee
applying in one such district office is placed on the queue years later than someone who

applied in another district office. An asylee who applied for adjustment in one city may still
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be waiting while an asylee who applied in another city at a later date may already have been
adjusted.

33.  The defendants have acknowledged that processing of asylee adjustment
applications was inconsistent and that local offices’ practices varied. On June 3, 1998, the
INS published an interim rule, effective July 3, 1998, that sought to consolidate asylee
adjustment filings in one national location, the NSC.

34.  Notwithstanding the new rule, district office practices still vary. Some district
offices do not distribute all the asylee adjustment numbers they are allocated on an annual
basis, leaving some numbers unused, further lengthening the waiting period for asylees.

35.  Even though the filing of all asylee adjustment applications was
“consolidated” at the NSC almost four years ago, the NSC still distributes asylee adjustment
numbers -- at least for pre-July 1998 cases -- based on individual requests from the local
offices. In turn, these requests are based on the local office determining that it has a pending
approvable asylee adjustment case. Consequently, many of plaintiffs’ and class members’
adjustment dates still are dependent upon the varying practices and inefficiencies of local
offices.

Failure to Keep Track of and Announce Adjustment Numbers

36.  Defendants do not maintain accurate records of the queue. The NSC
distributes asylee adjustment numbers based on unreliable reports from the INS district
offices regarding which applications are ready to be approved or have been approved.
Defendants do not have a system for correcting improper allocations of asylee adjustment

numbers (i.e. adjustments granted out of filing date order).
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37.  Defendants are unable or unwilling to tell asylees where they are in the queue
or how long they will have to wait to adjust status, except very generally and inaccurately.
Plaintiffs and class members have no way to determine if they even are on a waiting list or if
so, when they can expect to be adjusted.

38.  Plaintiffs have no way to verify whether defendants are adjusting asylees in
the order in which their adjustment applications were filed.

39.  Inaddition, defendants reportedly have improperly mixed refugee adjustments
in with asylee adjustments, further lengthening the waiting period for asylees. Refugee
admissions are governed by a separate section of the statute and are not subtracted from the
numbers which are made available each year for asylee adjustments. INA §§ 207, 209(a); 8
U.S.C. §§ 1157(a), 1159(a).

Failure to Exclude Exempt Asylees From the Waiting List

40.  Defendants have failed to implement a system to identify and exclude from
the asylee adjustment queue the exempt individuals, such as the designated Iraqi Kurds.
These exempt asylees have been waiting years longer than they should have had to wait to
adjust their status. Their presence in the queue also has harmed all other asylees because
exempt asylees have been and still are occupying space on the waiting list. On information
and belief, the INS gave exempt asylees asylee adjustment numbers that should have gone to
nonexempt asylees.

41. A comparison of the defendants’ recent Annual Reports illustrates that before
the 2001 Annual Report, the defendants included exempt asylees as part of the total number
of asylees adjusted. Each annual report lists asylee adjustments from that year and some

prior years. The FY 2001 Annual Report lists asylee adjustments in two categories: those

12



“Subject to annual limit” and those “Not subject to limit.” Prior reports collapsed both
numbers into one total.

42. That is, the FY 2000 Annual report reported 6,858 asylee adjustments in FY
2000. The FY 2001 Annual Report now shows that 4,567 of those 6,858 asylees were
“Subject to the annual limit” and 2,291 were “Not subject to limit.” The FY 2000 and 1999
Annual Reports reported 3,357 asylee adjustments in 1999, but the 2001 Annual Report
shows that of those 3,357 asylees, 2,532 were “Subject to limit” and 825 were “Not subject
to limit.” The FY 2000, 1999, and 1998 Annual Reports listed 7,548 asylees adjusted in
1998, but the FY 2001 Annual Report shows that of those 7,548 asylees, 7,546 were “Subject
to annual limit” and 2 asylees were “Not subject to limit.”

Requiring Application for and Renewal of
Employment Authorization Documents

43. The INA says that asylees’ employment authorization is incident to their
status, that asylee status continues indefinitely, and that the defendants must provide the
asylee with appropriate endorsement of that authorization. INA § 208(c)(1)(B), 8 U.S.C. §
1158(c)(1)(B). Defendants nevertheless require that asylees file a separate application for an
EAD, INS Form I-765, and to wait for its approval as evidence of their eligibility to work.

44, Specifically, applicable regulations require that asylees apply for an EAD
evidencing their employment authorization. 8 C.F.R. §§ 274.12(a) and 274a.12(a)(5).
Further, the letter defendants routinely sent to asylum applicants notifying them that asylum
has been granted says, in pertinent part: “['Y Jou must apply for and obtain an Employment
Authorization Document (EAD) as evidence of your eligibility to work in the United States.”

45.  Defendants also limit the duration of asylees” EAD to one year. Defendants

also require asylees to renew their EADs every year.
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46.  Before October 1998, the renewal filing fee for the I-765 was $70 per
renewal. From October 1998 until February 18, 2002, the fee had been $100 per renewal per
year. On February 19, 2002, the renewal fee increased to $120 per year.

47.  Because of defendants’ delays in processing EAD applications, asylees must
apply to renew their EADs months before they expire and, then, must hope that the
defendants process the renewal application before their current EAD expires. Some plaintiffs
and class members have lost jobs or employment opportunities because of the defendants’
delays in approving the EAD renewals.

48.  As asylees now wait three, four, or five years to adjust their status, the cost
and inconvenience of filing for initial and renewal EADs is considerable. In addition, the
durational limit of the EAD prevents some asylees from obtaining jobs or promotions for
which long-term or permanent employment authorization is required.

Requiring Repeated Fingerprinting

49. The defendants require asylees to be fingerprinted before their adjustment
applications are granted. Asylee adjustment applicants who are 14 years old or older must
pay a fingerprint processing fee and must appear at an INS “Application Support Center”
(ASC) to be fingerprinted. The fingerprint processing fee was $25; on February 1, 2002, the
INS increased the fee to $50.

50.  After 15 months, the defendants consider the fingerprints to have “expired”
and destroy the fingerprint records supplied by asylees. The defendants have obligated the
plaintiffs and class members to be re-fingerprinted before their adjustment applications have
been approved, at additional expense and inconvenience, even though, of course, their

fingerprints have not changed.
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51.  Defendants do not coordinate the fingerprinting to ensure that all approvable

cases have valid fingerprints at the time the asylee adjustment numbers are assigned.
Requiring Repeated Medical Examinations

52. Defendants require asylees to have a medical examination and submit the
results with their applications. The fee for such an examination typically is approximately
$200-$250. The defendants have obligated many of the plaintiffs and class members to have
duplicate medical examinations: once at the time they submit their applications and, again,
because their applications have been pending for so long, before their adjustment
applications are approved, at considerable expense and inconvenience.

PLAINTIFFS
Minnesota Residents

53.  Plaintiff Venantius Nkafor Ngwanyia is a resident of St. Paul, Minnesota. He
was granted asylum on October 8, 1996 from Cameroon. He applied for adjustment of status
in October 1997 at the INS’s Bloomington, Minnesota District Office. He was interviewed
in conjunction with his adjustment application in 1998 at the Bloomington Office.

54.  Mr. Ngwanyia has applied for an EAD every year since 1996. In 1996
through 1998, he paid $70 each year for the EAD. Since 1999, he has he paid $100 each
year. It often has taken the INS two months to process the EAD after Mr. Ngwanyia has
applied for it. Mr. Ngwanyia has been refused two jobs and believes it may be because he is
not a permanent resident.

55. Mr. Ngwanyia was eligible and remains eligible for adjustment of status. He

is still waiting to adjust his status even though he filed his adjustment application before
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January 16, 1998, the cut-off date for the fiscal year that ended on September 30, 2001.
Mr. Ngwanyia is not accruing time toward naturalization.

56.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, they already would have
adjusted Mr. Ngwanyia’s status. The defendants have not adjusted his status in the mandated
order, that is, by date of filing. Mr. Ngwanyia has no remedy to compel the defendants to
adjust his status in the proper order, other than through this lawsuit.

57.  Plaintiff Wesene Ayele Gizaw is a resident of Minneapolis, Minnesota. She
was granted asylum on April 4, 1996 from Ethiopia. She applied for adjustment of status at
the Bloomington, Minnesota District Office on May 28, 1997. She received a written receipt
notice from the INS acknowledging that her adjustment application had been received on
May 28, 1997.

58.  Ms. Gizaw was first interviewed regarding her adjustment application in May
1997. In approximately July 1997 she was interviewed again and was told her adjustment
application had been approved but was pending because the INS was waiting for an asylee
adjustment number.

59.  Ms. Gizaw applied for an EAD in 1996 at the INS’s Bloomington District
Office. She renewed her EAD in 1997 and 1998 paying $70 each time and again in 1999,
2000 and 2001 paying the increased renewal fee of $100.

60.  Ms. Gizaw was eligible and remains eligible for adjustment of status. She is
still waiting to adjust her status even though she filed her adjustment application before
January 16, 1998, the cut-off date for the fiscal year that ended on September 30, 2001. She

is not accruing time towards naturalization.
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61.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, they already would have
adjusted Ms. Gizaw’s status. The defendants have not adjusted her status in the mandated
order, that is, by date of filing. Ms. Gizaw has no remedy to compel the defendants to adjust
her status in the proper order, other than through this lawsuit.

62. Plaintiff Merdekios Duressa is a resident of Minneapolis, Minnesota. He is
Wesene Ayele Gizaw’s husband. He was granted asylum on April 4, 1996, from Ethiopia.
He applied for adjustment of status at the INS’s Bloomington, Minnesota District Office on
or around May 28, 1997. He received a written receipt notice from the INS acknowledging
that his adjustment application had been received on May 28, 1997.

63. In approximately May 1997, Mr. Duressa’s fingerprints were taken. He was
interviewed for adjustment by the Bloomington, Minnesota District Office in approximately
July 1997.

64.  Mr. Duressa applied for an EAD in 1996 at the Bloomington INS office. He
renewed his EAD in 1997, 1998, 1999, and 2000. In 1996 through 1998, he paid $70 each
year for the EAD. In 1999 and 2000, he paid $100 each year.

65.  Mr. Duressa was eligible and remains eligible for adjustment of status. He is
still waiting to adjust his status even though he filed his adjustment application before
January 16, 1998, the cut-off date for the fiscal year that ended on September 30, 2001. He is
not accruing time towards naturalization.

66.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, they already would have

adjusted Mr. Duressa’s status. The defendants have not adjusted his status in the mandated
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order, that is, by date of filing. Mr. Duressa has no remedy to compel the defendants to
adjust his status in the proper order, other than through this lawsuit.

67.  Plaintiff Mohamed Farah is a resident of St. Paul, Minnesota. He was granted
asylum from Somalia on August 25, 1997. He applied for adjustment of status on or about
July 2, 1998 and received an acknowledgment from the INS that his application had been
received on that date.

68.  Mr. Farah was fingerprinted at the INS District Office in Bloomington,
Minnesota on July 7, 1998. He was interviewed for his adjustment application in August
1998 at the same office.

69.  Mr. Farah applied for an EAD. He has applied for renewal EADs in 1999,
2000 and 2001, at a cost of $100 each. He has been denied jobs because his EAD is limited
to a one-year period. Mr. Farah also applied for a refugee travel document for a fee of $70.
He was unable to travel out of the country for a family emergency because of the delay in
receiving the travel document.

70.  Mr. Farah was eligible and remains eligible for adjustment of status. He is not
accruing time towards naturalization.

71.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year, distributed the numbers in the mandated order, and excluded exempt asylees from
the list, on information and belief they already would have adjusted Mr. Farah’s status or he
would be eligible to adjust his status in the current fiscal year. Mr. Farah has no remedy to

compel the defendants to adjust his status in the proper order, other than through this lawsuit.

18



72.  Plaintiff Vladimir Kashirsky is a resident of Maple Grove, Minnesota. He
was granted asylum on June 24, 1997 from Uzbekistan. He applied for adjustment of status
at the NSC on August 17, 1998.

73.  Mr. Kashirsky was interviewed at the San Francisco INS office on December
20, 1999. At that time, he received a letter stating that his application for permanent resident
status was being retained for processing and that he would be notified when further action
has taken place.

74.  Mr. Kashirsky applied for an EAD in August 2001.

75.  Mr. Kashirsky was eligible and remains eligible for adjustment of status. He
is still waiting to adjust his status and is not accruing time towards naturalization.

76.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, on information and belief, they
already would have adjusted Mr. Kashirsky’s status or he would be eligible to adjust his
status in the current fiscal year. The defendants have not adjusted his status in the mandated
order, that is, by date of filing. Mr. Kashirsky has no remedy to compel the defendants to
adjust his status in the proper order, other than through this lawsuit.

77.  Plaintiff Susan Y. Pafe is a resident of Minneapolis, MN. She was granted
asylum on July 23, 1997 from Cameroon. She applied for adjustment of status at the
Nebraska Service Center August 17, 1998. She received a written receipt notice from the
INS acknowledging that her adjustment application had been received on August 17, 1998.

78.  Ms. Pafe applied for an EAD on August 20, 1998 at a cost of $100. She
renewed the EAD on February 2, 2001 at a cost of $100 and on March 12, 2002 at a cost of

$120. Ms. Pafe applied for a refugee travel document on March 28, 1998. Ms. Pafe has been
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found ineligible for certain jobs, scholarships, and a loan because she is not a permanent
resident.

79.  Ms. Pafe was eligible and remains eligible for adjustment of status. She is
still waiting to adjust her status and is not accruing time towards naturalization.

80.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, on information and belief, they
already would have adjusted Ms. Pafe’s status or she would be eligible to adjust her status in
the current fiscal year. The defendants have not adjusted her status in the mandated order,
that is, by date of filing. Ms. Pafe has no remedy to compel the defendants to adjust her
status in the proper order, other than through this lawsuit.

81. Plaintiff Kuevi Rafou Ekue-Hettah is a resident of Minneapolis, Minnesota.
He was granted asylum on October 8, 1997 from Togo. He applied for adjustment of status
at the NSC on January 6, 1999. He received a written receipt notice from the INS
acknowledging that his adjustment application had been received on January 6, 1999.

82.  Mr. Ekue-Hettah applied for an EAD as an Asylee in April 1997 and renewed
it every year since that date. He applied for a refugee travel document in September 1999
and November 2001.

83.  Mr. Ekue-Hettah was eligible and remains eligible for adjustment of status.
He is still waiting to adjust his status and is not accruing time towards naturalization.

84.  If'the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, on information and belief, they
already would have adjusted Mr. Ekue-Hettah’s status or he would be eligible to adjust his

status in the current fiscal year. The defendants have not adjusted his status in the mandated
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order, that is, by date of filing. Mr. Ekue-Hettah has no remedy to compel the defendants to
adjust his status in the proper order, other than through this lawsuit.

85.  Plaintiff Oleg Averianov is a resident of Maple Grove, Minnesota. He was
granted asylum on October 15, 1997 from Uzbekistan. He applied for adjustment of status at
the NSC on March 16, 1999. He received a written receipt notice from the INS
acknowledging that his adjustment application had been received on March 16, 1999.

86.  Mr. Averianov applied for an EAD in January 2002 at a cost of $100.

87.  Mr. Averianov was eligible and remains eligible for adjustment of status. He
is still waiting to adjust his status and is not accruing time towards naturalization.

88.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, on information and belief, they
already would have adjusted Mr. Averianov’s status or he would be eligible to adjust his
status in the current fiscal year. The defendants have not adjusted his status in the mandated
order, that is, by date of filing. Mr. Averianov has no remedy to compel the defendants to
adjust his status in the proper order, other than through this lawsuit.

89.  Plaintiff Sokhavuddh Moeun is a resident of St. Paul, MN. She was granted
asylum on August 20, 1998 from Cambodia. She applied for adjustment of status at the NSC
on or about October 20, 1999. She has not received a written receipt notice from the INS
acknowledging that her adjustment application had been received, but has requested it many
times with no response.

90.  Ms. Moeun applied for an EAD in October 1999 at a cost of $100. She
applied for a renewal EAD once at a cost of $100 and once at a cost of $120. Ms. Moeun

applied for a refugee travel document on February 13, 2001 at a cost of $95.
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91.  Ms. Moeun was eligible and remains eligible for adjustment of status. She is
still waiting to adjust her status and is not accruing time towards naturalization.

92.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year and distributed the numbers in the mandated order, on information and belief, they
already would have adjusted Ms. Moeun’s status or she would be eligible to adjust her status
in the current fiscal year. The defendants have not adjusted her status in the mandated order,
that is, by date of filing. Ms. Moeun has no remedy to compel the defendants to adjust her
status in the proper order, other than through this lawsuit.

93. Plaintiff Mary W. Kariuki is a resident of St. Paul, Minnesota. She was
granted asylum on December 7, 1998 from Kenya. She applied for adjustment of status at
the NSC on January 3, 2000. She received a written receipt notice from the INS
acknowledging that her adjustment application had been received on January 3, 2000.

94. Ms. Kariuki applied for an EAD at the NSC in 1998. She renewed her EAD
three times, paying a total of $300 in renewal fees.

95.  Ms. Kariuki was eligible and remains eligible for adjustment of status. She is
not accruing time towards naturalization.

96.  If the defendants had distributed all 10,000 asylee adjustment numbers every
fiscal year, distributed the numbers in the mandated order, and excluded exempt asylees from
the list, on information and belief they already would have adjusted Ms. Kariuki’s status or
she would be eligible to adjust her status in the current fiscal year. Ms. Kariuki has no
remedy to compel the defendants to adjust her status in the proper order, other than through
this lawsuit.

Plaintiffs Who Applied For Adjustment Before January 16, 1998
(The Cut-Off Date for FY 2001)
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97.  Plaintiff Miguel Candido Silvestre Montejo was granted asylum on May 10,
1993 from Guatemala. He applied for adjustment of status at the INS’s Los Angeles District
Office on or about May 11, 1994. He received a written receipt notice from the INS
acknowledging that his adjustment application had been received on May 11, 1994.

98.  Mr. Silvestre was fingerprinted at the INS District Office in Los Angeles,
California on October 13, 1994. He was interviewed for his adjustment application on the
same date at the same office.

99.  Mr. Silvestre applied for an EAD on May 10, 1994 at a cost of $60. At that
time he was told that he would not have to renew his EAD and that he would be receiving a
resident card. Between May 1995 and February 2002, Mr. Silvestre did not renew his EAD.
He was waiting to receive his resident card in the mail. His employers underpaid him
because he was considered an “undocumented alien.” He was afraid of quitting a job he
disliked because he knew that he would be asked for his EAD when dealing with any
potential employer. He applied for a renewal EAD in January 2002 at a cost of $100. Mr.
Silvestre has not applied for a refugee travel document because he is afraid to leave the
country until he receives his residency card.

100.  Mr. Silvestre was eligible and remains eligible for adjustment of status. He is
still waiting to adjust his status even though he filed his adjustment application long befor