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JURISDICTION AND VENUE

1. This civil rights action for declaratory and injunctive relief and
compensatory and punitive damages is brought pursuant to, inter alia, the First,
Fourth, Fifth and Fourteenth Amendments to the United States Constitution, 42
U.S.C. § 1983, the Federal Tort Claims Act (“FTCA™), 28 U.S.C. §§ 2671, et seq.,
and law for relief from the commission of tortious acts. This Court has jurisdiction
over the federal claims pursuant to the constitutional provisions enumerated and
28 U.S.C. §§ 1331 and 1343 (2)(3) and (4), as the claims are brought to redress
deprivations of rights, privileges, and immunities secured by the United States
Constitution and by law. Jurisdiction is also proper pursuant to the Declaratory
Judgment Act, 28 U.S.C. §8 2201(a) and 2202. This Court has Jurisdiction over the
supplemental state claims pursuant to 28 U.S.C. § 1367.

2. Venue is proper in the Central District of California, under 28 U.S.C.
§ 1391(b), in that Defendants are located in this state and district, and a substantial
part of the acts and/or omissions giving rise to Plaintiffs’ claims occurred in this
district.

INTRODUCTION

3. The government ~ whether it be federal or local — lacks the authority to
deport a United States citizen. Citizenship is the constitutional birthright of every
individual born within our national borders, and the first obligation of government
is to preserve the liberty and security of citizens to remain within their homeland.

4. On May 11, 2007, immigration officials and agents of the Los Angeles
District of the United States Immigration and Customs Enforcement (“ICE™)
Division, under the United States Department of Homeland Security (“DHS”),
acting in concert with officials of the Los Angeles County Sheriff’s Department
(“LASD”), unlawfully deported Peter Guzman to Tijuana, Mexico. The illegal
deportation of Mr. Guzman was the direct and foreseeable consequence of official

policies, patterns, practices, and customs that manifest, at best, intentional

[PROPOSED] SECOND AMENDED COMPLAINT 1
sf-2546574




wd
Case

\DOO\)O\UI-ILUJMH

(] N[\)[\)Mh—li——lh—lh—ll—lHl—dh—li—lH

re 2V8-0v-U1327-_ . 1K-8S  Document 113-2 FiIchjJB% }6%(/%8909 szg%g&- dref51

2:08-cv-01327-GHK-SS Document 131

discrimination based on race and ethnicity and a failure to recognize basic
principles of due process, and, in reality, a reckless disregard for human life and
liberty as well.

5. Mr. Guzman is a 30 year-old United States citizen, born and raised in
Los Angeles County. He has never made his residence anywhere outside of Los
Angeles County. Mr. Guzman is cognitively impaired and suffers from a mental
illness. He is unable to read at more than a second-grade level and is unable to
commit to memory basic information, like his home telephone number.

Mr. Guzman lives under the care and supervision of his mother, Plaintiff Maria
Carbajal.

6. On or about May 11, 2007, Mr. Guzman was loaded on a bus by ICE
agents and forced to disembark in Tijuana, Mexico, with only the clothes he was
wearing and a few dollars in his pocket — not enough to purchase food or shelter.

7. Prior to his unlawful deportation, Mr. Guzman had only visited
Mexico on a couple of brief trips with his mother when he was a child. He was
unfamiliar with Tijuana and had no personal relationship with any residents of
Tijuana.

8. Asadirect and foreseeable consequence of the illegal deportation,
Mr. Guzman spent nearly three months wandering on foot, lost in Mexico. He ate
out of garbage cans, bathed in rivers, and slept outside without adequate shelter.
That Mr. Guzman survived is a result only of his spirit and will to live, and fortuity.
He suffered and continues to suffer grievous physical and psychological injury.

9. Ms. Carbajal learned that her son had been tllegally deported to
Tijuana on or about May 11, 2007. For nearly three months thereafter,

Ms. Carbajal spent most of her days in Tijuana and neighboring cities desperately
searching for her lost son. Ms. Carbajal lived in constant fear for Mr. Guzman’s
life. This tragic experience has caused and continues to cause her excruciating

emotional and psychological suffering,
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10.  The circumstances under which Mr. Guzman was illegally deported
arose from a January 25, 2005 Memorandum of Understanding (“MOU”) between
DHS and the Los Angeles County Board of Supervisors. The MOU created a pilot
project through which LASD personnel — described as “custody assistants” — were
empowered to engage in certain federal immigration enforcement duties.
Specifically, LASD custody assistants interviewed and processed inmates confined
within the Los Angeles County jail system that LASD presumed or suspected of
being unlawfully present in the United States to determine the inmates’
immigration status and whether, in their judgment, the inmates were deportable.
Custody assistants received only brief and inadequate training by ICE. Pursuant to
the MOU, custody assistants were granted federal authority to refer undocumented
inmates to ICE for deportation.

11, ICE and/or LASD failed to undertake prudent efforts to train,
supervise, or otherwise reasonably ensure that the custodial assistants interviewing
and processing inmates were adequately trained and knowledgeable as to the
complexities of immigration law so as to handle the usual and recurring situations
with which they must deal. Specifically, ICE failed to ensure that custodial
assistants understood how to ascertain and verify U.S. citizenship status. In
addition, ICE agents and/or LASD officers failed to exercise reasonable or lawful
efforts to ensure that processing of inmates as to immigration status occurred absent
coercion or reliance upon invidious racial and ethnic biases and stereotypes. ICE
and/or LASD were deliberately indifferent to the obvious consequences of their
failure to provide adequate training. ICE and/or LASD also failed to develop
adequate policies and procedures to ensure that those who are mentally ill or
cognitively impaired are adequately protected, and that any waiver of rights made
by these individuals is knowing, intelligent, and voluntary.

12. ICE agents, acting in concert with LASD officers and personnel,
illegally deported Mr. Guzman, notwithstanding the fact that law enforcement
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records to which LASD and ICE had ready access during Mr. Guzman’s detention
and interrogation correctly stated that Mr. Guzman was born in California and
contained his valid California drivers license number. In addition, LASD medical
records for Mr. Guzman, to which LASD and ICE had reasonable access, showed
that Mr. Guzman was not capable of exercising a voluntary, knowing, and
intelligent waiver of his rights. ICE and LASD personnel ignored these records
and/or did not undertake reasonable and diligent efforts to review them and
appreciate their meaning.

13. Throughout the three-month ordeal in which Mr. Guzman was lost and
missing in Mexico, DHS officials and agents, including ICE agents, failed to
undertake reasonable and diligent efforts to mitigate the harm resulting from the
illegal deportation. Despite being notified that they had deported a U.S. citizen,
Defendants acted with reckless disregard to the physical and/or emotional distress
of Mr. Guzman and Ms. Carbajal. Federal officers and agents failed to make an
ongoing, good faith attempt to locate Mr. Guzman.

PARTIES
L PLAINTIFFS

14. Plaintiff Peter Guzman is a native born United States citizen. While
his birth certificate lists his name as “Pedro Guzman,” Mr. Guzman uses the name
“Peter” in his daily life. Mr. Guzman was born in Los Angeles, California, and
resided in Lancaster, California both before and after he was illegally deported.
Mr. Guzman was illegally deported to Mexico in May 2007 and was missing for
over 85 days. He was detained by U.S. border patrol officers as he attempted to
cross the border near Calexico in early August 2007. On or about August 7, 2007,
Mr. Guzman was returned to the custody of his family, only after efforts by his
family and counsel to secure his release from LASD custody. He now resides with

his mother, Maria Carbajal, in Lancaster, California.
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15.  Plaintiff Maria Carbajal is a lawful permanent resident alien who
resides in Lancaster, California. Ms. Carbajal is Peter Guzman’s mother.
II. DEFENDANTS

16.  Defendant United States of America is sued under the Federal Tort
Claims Act for the acts of its employees and agencies. The United States is
implicated by and through the actions, policies, patterns, practices, and customs of
DHS and/or ICE and its policy-makers, agents, and officers.

17.  Defendant James T. Hayes, Jr. at all times mentioned herein was the
Field Office Director for the Los Angeles District of ICE. In that capacity, he was
responsible for the enforcement of the immigration laws within this district.
Following the filing of Plaintiffs’ Complaint in February 2008, Defendant Hayes
was promoted to Acting Director of ICE’s Office of Detention and Removal. He is
sued in his individual capacity. |

18.  Defendant Pilar Garcia is, and at all times mentioned herein was, an
Immigration Enforcement Agent with ICE. She is sued in her individual capacity.

19.  Defendant Hayes and Defendant Garcia are hereafter collectively
referred to as “ICE Defendants.”

20.  Defendant County of Los Angeles is the legal entity responsible for the
acts and omissions of LASD, including the policies, patterns, practices, and
customs relating to the detention of inmates, the selection of inmates for
interrogation to determine their immigration status, and inmates’ medical care.

21.  Defendant Leroy Baca is the Sheriff of Los Angeles County. In this
capacity, he is responsible for the administration of the Los Angeles County jail
system, including the supervision of officers who have been deputized to act as
immigration agents in the jail. He is sued in his individual and official capacities.

22.  Defendant Timothy Cornell is the Captain of the Los Angeles County
Inmate Reception Center. In this capacity, he is responsible for the administration

of the inmate reception center, including the supervision of LASD custodial
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assistants, and was the immediate custodian of Mr. Guzman at the time he was
transferred to the custody of ICE. He is sued in his individual and official
capacities.
23.  Defendant Sandra Figueras is, and at all times mentioned herein was, a
custody assistant with LASD. She is sued in her individual and official capacities.
24.  Defendant County of Los Angeles, Defendant Baca, Defendant
Cornell and Defendant Figueras are hereafter collectively referred to as “LLASD

Defendants.”

\OOO\]O\(J:-BUJ[\J

25.  Defendants Doe ICE Agents 1-10, inclusive, are sued herein under

10 | fictitious names because their true names, capacities, and/or degree of responsibility
11 | for the acts alleged herein are unknown to Plaintiffs at this time. When Plaintiffs

12 § ascertain this information, they will amend this Complaint accordingly.

13 26.  Defendants Doe LASD Officers 1-10, inclusive, are sued herein under
14 | fictitious names because their true names, capacities, and/or degree of responsibility
15 } for the acts alleged herein are unknown to Plaintiffs at this time. When Plaintiffs

16 | ascertain this iﬁformation, they will amend this Complaint accordingly.

17 27.  Plaintiffs are informed and believe, and thereon allege, that Doe ICE
18 § Agents 1-10 and Doe LASD Officers 1-10, and each of them, are legally liable to
19 1 Plaintiffs in some part for the wrongful acts and omissions of which Plaintiffs

20 | complain herein.

21 28, Defendants acted under the color of law, in bad faith, and contrary to
22 | established law and principles of constitutional and statutory law.

23 29.  Plaintiffs are informed and believe and thereon allege that each of the
24 | Defendants caused, and is liable for the unconstitutional and unlawful conduct and
25 [ resulting injuries, by, among other things, personally participating in said conduct
26 | or acting jointly with others who did s0; by authorizing, acquiescing, or setting in
27 | motion policies, plans, or actions that led to the unlawful conduct; by failing, or

28 | refusing with deliberate indifference, to maintain adequate supervision; and/or by
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ratifying the unlawful conduct taken by employees under their direction and
control. Defendants’ actions were taken pursuant to policies, patterns, practices,
customs, or usage of ICE and/or LASD.

FACTUAL ALLEGATIONS
L. MR. GUZMAN’S BACKGROUND

30.  Mr. Guzman was born on September 25, 1977 in Los Angeles,
California. (Exhibit A [Birth Certificate of Mr. Guzman).)

3I.  Mr. Guzman began attending elementary school in Los Angeles,
California. While he was still attending elementary school, his family moved to
Lancaster, California. Mr. Guzman grew up in Lancaster with his mother, Ms.
Carbajal, and his six siblings.

32.  Although Mr. Guzman completed elementary school and attended high
school through the eleventh grade, Mr. Guzman’s reading comprehension and
writing skills are severely limited. During elementary school, Mr. Guzman was
placed in special education classes. He continues to struggle with basic reading and
writing, visual processing, conceptualization skills, and memory. While
Mr. Guzman can speak both Spanish and English, his English language skills are
significantly stronger. Mr. Guzman continues to find it difficult to remember even
basic information, such as his home telephone number.

33.  Mr. Guzman has lived with Maria Carbajal for virtually his entire life
and has depended upon her for his basic care.

34.  Since leaving high school, Mr. Guzman has worked in construction for
several different employers. For approximately one and one-half years before his
arrest, Mr. Guzman worked full-time laying and finishing cement for a single
construction company.

II.  MR. GUZMAN’S INCARCERATION
35.  On or about March 31, 2007, Mr. Guzman entered a private airport and

attempted to board an airplane. He was arrested for a misdemeanor violation of
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California Penal Code § 625(b), interfering with an aircraft, and for a violation of
California Vehicle Code § 10851(a), taking a vehicle without consent. LASD
officers completed an incident report following Mr. Guzman’s arrest. The front
page of the incident report lists Mr. Guzman’s valid California driver’s license
number. (Exhibit B [LASD Incident Report dated 3/31/06].)

36.  On March 31, 2007, following his arrest, Mr. Guzman was booked into
the Los Angeles County Jail. During the booking process, Mr. Guzman was asked
a series of biographical questions, including a question regarding his place of birth.
Mr. Guzman responded that he was born in California. The Booking and Property
Record obtained from the Los Angeles County Jail dated March 31, 2007 lists
Mr. Guzman’s birthplace as “CA.” (Exhibit C [Los Angeles County Jail, Booking
and Property Records].) The booking officer also noted Mr. Guzman’s valid
California driver’s license number in these records.

37.  OnApril 19, 2007, Mr. Guzman pled guilty to a single count of
vandalism under California Penal Code § 594(a). The judge suspended imposition
of the sentence and placed Mr. Guzman on three years probation on the condition
that he serve 120 days in the county jail, less 30 days credit for good behavior and
time served.

38.  On or about April 5, 2007, while Mr. Guzman was incarcerated, LASD
personnel found him in his cell, unresponsive. Mr. Guzman was taken by
ambulance to Los Angeles Community Medical Center (“LCMC”). Mr. Guzman
told medical personnel that he had fallen and hit his head. He also told medical
personnel at LCMC that he was hearing voices that told him “bad things.” Medical
personnel at LCMC diagnosed Mr. Guzman with psychosis and prescribed
5 milligrams of Zyprexa, an anti-psychotic medication, with instructions to increase
the dosage to 10 milligrams as needed and/or tolerated.

39.  LASD medical personnel provided only four doses of Zyprexa to

Mr. Guzman before deciding to stop administering the medication to him.
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1 40.  During his incarceration, Mr. Guzman informed LASD medical

2 | personnel that he was hearing voices. County medical records relating to

3 | Mr. Guzman, which were compiled during his detention, documented

4 | Mr. Guzman’s impaired mental state.

5| III. THE DEPORTATION OF MR. GUZMAN

6 41. On or about January 25, 2005, ICE and LASD entered into an MOU.

7 | The MOU was approved by the Los Angeles County Board of Supervisors. The

8 | MOU authorized LASD personnel to perform certain immigration enforcement

9 | activities, including: (1) interrogating individuals to determine if there is probable
10 | cause for an immigration violation; (2) completing criminal alien processing,

11| including fingerprinting, photographing, and interviewing for ICE supervisor

12 | review; (3) preparing immigration detainers; (4) preparing affidavits and taking

13 | sworn statements; and (5) preparing Notice to Appear applications for signature of
14 | an ICE officer. According to the MOU, LLASD personnel performing the above

15 | tasks are to receive training from ICE officers. In addition, the duties and actions of
16 | LASD custodial assistants are to be supervised and directed by ICE agents.
17 42.  On or about April 26, 2007, Mr. Guzman was selected for

18 | interrogation regarding his immigration status and then interrogated by Defendant
19 § Sandra Figueras, a custodial assistant employed by LASD.
20 43.  Defendant Figueras selected Mr. Guzman for an interview solely based
21 | on his perceived race and/or ethnicity. She took this action pursuant to the policy,
22 | pattern, practice, custom, and usage established by LASD Defendants and/or ICE
23 | Defendants.
24 44.  No reasonable basis existed to suspect or otherwise conclude that
25 | Mr. Guzman was not a United States citizen. Mr. Guzman was sclected for
26 | immigration questioning even though he had previously told prisbn officials that he
27 | was bomn in California and even though LASD records reflected that he was born in
28 | California and listed his valid California drivers license number. (See Exhibit B

gtlz};?;%%in] SEéOND AMENDED COMPLAINT 9
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[Incident Report], Exhibit C [Los Angeles County Booking and Property Records],
Exhibit D [Excerpt from Los Angeles County Consolidated Criminal History dated
April 26, 2007].)

45.  Defendant Figueras interrogated Mr. Guzman regarding his
immigration status on April 26, 2007. Defendant Figueras asked Mr. Guzman
where he was born. Mr. Guzman indicated that he was born in California.
Defendant Figueras then asked Mr. Guzman where his parents were born.

Mr. Guzman indicated that his mother was born in Nayarit, Mexico. Defendant
Figueras then told Mr. Guzman that he, too, must be from Mexico. Again,

Mr. Guzman indicated that he was from California. Mr. Guzman was then returned
to his cell.

46.  Despite LASD records showing Mr. Guzman’s impaired mental state,
LASD Defendants failed to develop and/or implement adequate policies, practices,
procedures, and customs to ensure that those who are mentally ill or cognitively
impaired are adequately informed of their rights and protected from coercive
interrogation, and that any waiver of rights made by these individuals is knowing,
intelligent, and voluntary.

47.  Defendant Figueras prepared and signed Form I-213, Record of
Deportable/Inadmissible Alien, and Form 1-247, Immigration Detainer. In Form I-
213, Defendant Figueras represented that Mr. Guzman was born in Nayarit, Mexico
and was unlawfully present in the United States.

48.  On April 26, 2007, Defendant Figueras placed an immigration hold on
Mr. Guzman.

49.  On or about May 7, 2007, LASD Defendants and Doe LASD Officers
transferred physical custody of Mr. Guzman to ICE.

50.  On or about May 10, 2007, Defendant Pilar Garcia, an ICE agent,
and/or Doe ICE Agents, interrogated Mr. Guzman regarding his immigration status.
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Mr. Guzman stated, in response to questioning by Defendant Garcia and/or Doe
ICE Agents, that he was born in California.

51.  Following Mr. Guzman’s responses, Defendant Garcia and/or Doe ICE
Agents coerced Mr. Guzman to sign Form 1-826: Notice of Rights and Request for
Disposition (“Form I-826”). Form I-826, written entirely in Spanish, purportedly
waived Mr. Guzman’s legal rights to a removal deportation hearing and stated that
he was a citizen of Mexico and that he agreed to be voluntarily deported to Mexico.

52.  Mr. Guzman could not read and did not understand the contents of
Form 1-826. He had no knowledge or understanding of what would occur if he
signed Form [-826. Mr. Guzman received no assistance from Defendant Garcia,
Doe ICE Agents, or anyone else in attempting to read and understand this form.

53. A copy of a printout from Los Angeles County’s Consolidated
Criminal History System dated, April 26, 2007 and concerning Mr. Guzman’s
criminal history, was contained in the file ICE maintained regarding Mr. Guzman.
This document clearly lists Mr. Guzman’s birthplace as California. (Exhibit D
[excerpt from Los Angeles County’s Consolidated Criminal History System].)

54.  Even though (1) Mr. Guzman indicated to Defendant Figueras that he
was born in California, (2) Mr. Guzman responded to questions during his initial
processing by LASD by stating that he was born in California and LASD personnel
recorded his responses in LASD records, and (3) LASD records list a valid drivers
license number for Mr. Guzman, LASD Defendants and Doe LASD Officers failed
to make any inquiry into Mr. Guzman’s citizenship or otherwise verify his
citizenship in any way. Although LASD contacted Mr. Guzman’s family on at
least two occasions during the course of his detention, no attempt was made to
obtain Mr. Guzman’s birth certificate or ask for any further verification of his place
of birth.

55.  Even though Mr. Guzman informed Defendant Garcia that he was born

in California, and records in ICE’s possession reflect that Mr. Guzman was born in
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